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Anti-Corruption Efforts Intensify at the
Stock Exchange
By Kuok Yew Chen & Tan Yi Li
Introduction
Bursa Malaysia Berhad (“Bursa”) announced anti-corruption and whistleblowing measures as additional
corporate governance requirements under Chapter 15 of the Main Market and ACE Market Listing
Requirements, respectively, at the end of last year. The requirements are slated to come into effect on
1 June 2020, complementing the new section 17A corporate liability provision under the Malaysian AntiCorruption Commission Act 2009 (“MACC Act”).
The requirements aim to promote a culture of better governance and hold businesses to greater
accountability to stakeholders.

Key Anti-Corruption and Whistleblowing Measures
Under the revised Chapter 15, a listed corporation and its board of directors must ensure that the
corporation and its subsidiaries (“Group”) have:
(a) policies and procedures on anti-corruption that, at a minimum, adopt the principles espoused under
the Guidelines on Adequate Procedures issued pursuant to section 17A(5) of the MACC Act; and
(b) policies and procedures on whistleblowing.
The policies and procedures in (a) and (b) above must be published on the corporation’s website.
Further, the policies and procedures need to be reviewed periodically to assess their effectiveness and,
in any event, at least once every three years. Companies which have yet to do so have little remaining
time, as these policies and procedures should be tailored to the Group, as opposed to simply adopting
general terms which do not reflect the culture, industry, or needs of the business.
Additionally, corruption risks must now be included in the annual risk assessment of the Group. This in
turn raises questions, from what the scope of this new risk assessment entails, to whether corporations
have the manpower and processes in place to enable such assessments and reporting, to the steps
corporations should take in the event risks are identified.
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Proposed Anti-Corruption and Whistleblowing Measures for LEAP
Market
Hot on the heels of the announcement of the revisions to the Main Market and ACE Market Listing
Requirements, Bursa issued a public consultation paper to seek feedback on the proposed introduction
of similar measures in the LEAP Market Listing Requirements last week.
The LEAP Market is a platform for emerging companies, including small and medium-sized enterprises
(“SMEs”), to have fund raising access and visibility to sophisticated investors in the market. As such,
Bursa is conscious of the need to balance the compliance cost for SMEs on its platform against the
requirement for them to conduct business in a corrupt free manner.
In this regard, Bursa is seeking feedback from the public on whether to impose prescriptive or principlebased requirements on corporations listed on the LEAP Market. Prescriptive requirements are the same
requirements imposed on corporations listed on the Main Market and ACE Market discussed above,
whereas principle-based requirements are more lax, and only require corporations to have policies and
procedures on anti-corruption and whistleblowing.
Further details on the consultation paper are available at Bursa.

Rationale for the New Measures
These measures are introduced in support of the National Anti-Corruption Plan 2019 – 2023. More
importantly, these measures deter corrupt practices and, if implemented proportionately to a listed
corporation’s corruption risk exposure, should offer assurance to stakeholders that the listed corporation
has some elements of adequate procedures in place.
Adequate procedures are important since they are a defence to a corporate liability charge under the
MACC Act. Corporate liability attracts a penalty of 10 times the value of the bribe or MYR1 million,
whichever is higher, for the listed corporation, and up to 20 years' jail for its Board of Directors and
senior management. This is over and above the reputational impact and potential fallout with other
companies disengaging with a company convicted of corporate liability given the possibility of these
companies in turn infringing corporate liability and/or anti-money laundering laws.

Concluding Remarks
Local regulators are joining forces to step up anti-corruption efforts, from the Securities Commission
recently recommending that anti-corruption updates be a standing agenda at annual general meetings,
to Bursa revising the Listing Requirements to require listed companies to have adequate procedures in
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place. Listed corporations are now exposed to the risk of breaching both the MACC Act and the Listing
Requirements, in the event of non-compliance with anti-corruption laws.
Given the severe consequences of not having adequate procedures in place, large corporations and
SMEs alike have to ensure they allocate sufficient time, effort and resources to comply with the MACC's
adequate procedure requirements, which are not always as straightforward as they seem. For more
details on what adequate procedures encompass, please click here.
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Should you have any questions on, or if assistance is required in, putting in place adequate
procedures or submitting feedback to Bursa’s consultation paper, please feel free to contact our
team below.
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R&T Sok & Heng Law Office
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Christopher & Lee Ong
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www.christopherleeong.com
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Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32
F +632 8552 1977 to 78
www.cagatlaw.com

Assegaf Hamzah & Partners

R&T Asia (Thailand) Limited
T +66 2 656 1991
F +66 2 656 0833
th.rajahtannasia.com

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899
Surabaya Office
T +62 31 5116 4550
F +62 31 5116 4560
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F +856 21 285 261
la.rajahtannasia.com

Rajah & Tann LCT Lawyers
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F +84 24 3267 6128
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Rajah & Tann Asia is a network of legal practices based in South-East Asia. Member firms are constituted and regulated in accordance with local
legal requirements and where regulations require, are independently owned and managed. Services are provided independently by each Member
firm pursuant to the applicable terms of engagement between the Member firm and the client.
This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally binding or
otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which may result from
accessing or relying on this Update.
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Christopher & Lee Ong is a full service Malaysian law firm with offices in Kuala Lumpur. It is strategically positioned to service clients in a range of
contentious and non-contentious practice areas. The partners of Christopher & Lee Ong, who are Malaysian-qualified, have accumulated
considerable experience over the years in the Malaysian market. They have a profound understanding of the local business culture and the legal
system and are able to provide clients with an insightful and dynamic brand of legal advice.
Christopher & Lee Ong is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.
The contents of this Update are owned by Christopher & Lee Ong and subject to copyright protection under the laws of Malaysia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Christopher & Lee Ong.
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business or operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Christopher & Lee Ong.
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