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Introduction
With the recent announcement of the Conditional Movement Control Order (“CMCO”) for Sabah,
Selangor, Kuala Lumpur and Putrajaya effective from 13 October 2020 until 27 October 2020, the
Companies Commission of Malaysia (“CCM”) has granted a further extension of time (“EOT”) of 90 days
for a company to hold its annual general meeting (“AGM”), and to circulate and lodge financial
statements with CCM.
Following this, the Securities Commission Malaysia (“SC”) also revised the Guidance and FAQs on the
Conduct of General Meetings for Listed Issuers (“Guidance Note”) to dovetail the regulation and
conduct of general meetings for listed issuers during the CMCO with the latest initiative of CCM.
In April 2020, we issued an Update on COVID-19 AGM Matters & the Move to Virtual General Meetings
which highlighted certain measures introduced by CCM and SC in light of the pandemic and the CMCO.
This Update highlights the key features of the latest revisions by the two regulators.

Revision on the Extension of Time for AGMs, Circulation and Lodgement
of Financial Statements and Reports
Under CCM’s Practice Directive No. 6/2020 revised on 22 October 2020 (“Practice Directive”), public
companies with financial year end beginning 1 September 2019 until 31 March 2020 affected by the
CMCO can lodge an application with CCM for a 90-day EOT to hold their AGMs. The 90-day EOT
commences from the last day their AGM was supposed to be held.
However, due to the commencement of the CMCO on 13 October 2020, the CCM has further extended
the 90-day grace period. If the last day of the time period that the financial statements and reports were
supposed to be lodged with the Registrar or the approved extended period of time by the Registrar ends
on or before 31 December 2020, companies can lodge their financial statements and reports with the
Registrar without any late lodgement fees provided it is lodged during the period from 22 October 2020
to 31 December 2020. Any such application must be submitted to the CCM by 15 November 2020
pursuant to the Practice Directive. A failure to do so attracts a maximum penalty of RM50,000.00 under
section 258 and RM20,000.00 under section 340 of the Companies Act 2016 (“CA 2016”).
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Revision on the Guidance and FAQs on the Conduct of General Meetings
for Listed Issuers
Previously, the Guidance Note only allowed fully virtual general meetings. Post-CMCO, hybrid general
meetings and physical general meetings would be allowed. Summarised below are the guidelines on
conducting these different types of general meetings.
Guidance on fully virtual general meetings
Fully virtual general meetings are meetings held online, without a physical meeting venue for board
members, senior management, shareholders and others involved to gather. A listed issuer can conduct
a fully virtual general meeting unless prohibited by the listed issuer’s constitution or trust deed. A fully
virtual general meeting must comply with the requirements under section 327 of the CA 2016. At a fully
virtual meeting, the quorum may be determined by the number of members logged-in at the start of the
meeting. There must also be a proper audit trail to ensure attendance of members at the meeting is
recorded.
Only essential individuals are to meet physically at a broadcast venue in order to organise and facilitate
the fully virtual general meeting. A “broadcast venue” refers to a physical venue in Malaysia where the
Chairperson of the general meeting is physically present. The “essential individuals” may include the
company’s board members, the Chief Executive Officer, the Chief Financial Officer, the company
secretary, the auditor, the scrutineer and those providing audio and visual support. All shareholders are
to participate in the virtual general meeting online. It is encouraged that the broadcast venue has the
fewest possible number of essential individuals physically present.
Upon determination of the number of essential individuals to be physically present, listed issuers should
take into account:
(a)

the size of the venue;

(b)

the ability of essential individuals present to always maintain a physical distance between each
other (at least 1 meter apart); and

(c)

the ability to adhere to any applicable directive and safety and precautionary requirements
including the standard operating procedures issued by the Ministry of Health (“SOPs”).

Further, a listed issuer should:
(i)

ensure there is reliable infrastructure to support and enable the fully virtual general meeting;

(ii)

provide guidance to shareholders on the requirements and method of participating using a
selected platform;
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(iii)

provide technical support or a dedicated contact number/email for shareholders to submit
queries or request for technical assistance;

(iv)

identify a suitable broadcast venue; and

(v)

ensure only eligible members are participating in the fully virtual meeting.

Essential individuals travelling to the broadcast venue for the fully virtual general meeting are not
required to obtain authorisation or time-limited travel exemption from SC. A listed issuer must, however,
ensure that the relevant and necessary documentation to support the travel of essential individuals has
been issued.
A listed issuer is still required to table all resolutions in a fully virtual or hybrid general meeting. Further,
pursuant to section 341 of the CA 2016, listed issuers are required to ensure that meeting procedures
and resolutions passed at meeting must be properly recorded and maintained. Companies are
encouraged to record these meetings, if possible. Listed issuers must also publish a summary of the
key matters discussed at the meeting, as soon as practicable after the conclusion of the meeting, on
their website pursuant to paragraph 9.21(b) of the Listing Requirements.
Guidance on hybrid general meetings & physical general meetings
A hybrid general meeting is a meeting held both at a physical venue and broadcast online. This gives
shareholders the option to attend the meeting physically or remotely. For hybrid general meetings,
quorum can be determined by the number of physical attendees at the meeting and members logged in
at the start of the meeting. On the other hand, a physical general meeting is held at a physical meeting
venue only, without any option to participate remotely. Any physical general meeting held should also
abide by the guidelines summarised above under Guidance on fully virtual general meetings.
The venue of the meeting is where the Chairperson of the meeting is physically present. However,
during a CMCO, a listed issuer is prohibited from conducting a hybrid general meeting or a physical
general meeting as this requires individuals to physically gather at the same location. Instead, any
meetings should be conducted in a fully virtual manner. This applies to any areas under an Enhanced
Movement Control Order (“EMCO”) and a Targeted Enhanced Movement Control Order (“TEMCO”).
Aside from the guidelines listed above, in both hybrid and physical general meetings, a listed issuer
should also:
(1)

require shareholders physically present to register ahead of the meeting in order to ensure
measures are in place to observe the appropriate SOPs; and

(2)

determine if an additional meeting venue(s) would be needed to accommodate the number of
participants.
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Key Points in Hosting Virtual/Hybrid Meetings

Key Points

Companies Act 2016

Guidelines on Listed
Real Estate
Investment Trusts
(“REIT”)

Guidelines on
Exchange-traded
Fund
(“ETF”)

Timeline of AGM

Within six months of
the company’s
financial year and not
more than 15 months
after the last
preceding AGM.

Within four months of
the REIT’s financial
year end and not more
than 15 months after
the last preceding
AGM.

-

Notice of Meeting

At least 21 days
before the AGM is
held.

At least 21 days
before the AGM is
held or at least 14
days before a unit
holders’ meeting is
held.

At least 21 days
before the general
meeting is held or at
least 14 days before
a unit holders’
meeting is held.

The notice of the meeting must clearly indicate:
Contents of the Notice

(a) the broadcast venue as the place of meeting;
(b) the online platform to be used for the meeting; and
(c) the mode of communication, i.e. verbal and typed texts.
Meetings are allowed
as long as:

Conduct of Meeting
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(a) the technology
used enables
members to
speak and vote;
(b) the broadcast
venue is in
Malaysia; and
(c) the chairperson
of the meeting is
at the broadcast
venue.

Meetings are allowed
unless the trust deed
of the REIT requires a
physical meeting.

Meetings are
allowed unless the
trust deed of the
ETF requires a
physical meeting.
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Meeting Quorum

At least two members;
in person or by proxy;
either physical or
online participation.

Five unit holders; in
person or by proxy;
either physical or
online participation.

Five unit holders; in
person or by proxy;
either physical or
online participation.

Venue of Meeting

Main venue/place of the meeting is in Malaysia where the Chairperson
is physically present.

Submission of
Questions Prior to
Meeting

Listed issuers can determine the method for submission of questions
either via electronic means or post.

Online voting process is allowed and proxy forms may be used to be
submitted within the stipulated time and via electronic means or postal.
Voting
A scrutineer must be appointed by the listed issuer to validate the votes
cast whether on-site or remotely.
* Adopted from SC’s FAQ revised on 13 October 2020

Conclusion
Listed issuers are encouraged to continuously adapt and become technologically savvy in conducting
their meetings beyond the CMCO, RMCO and TMCO periods. This includes opting for fully virtual or
hybrid general meetings as opposed to physical general meetings. Principle C (II) and Practice 12.3 of
the Malaysian Code on Corporate Governance 2017 also highlight the need to leverage technology to
promote greater communication and engagement from and with shareholders.
Should you have queries or wish to know what other steps you can take to conduct your meetings in a
safe and secure manner that complies with the current measures, please feel free to contact our team
members below who will be happy to assist.
Visit our COVID-19 Resource Centre for views from our lawyers across the region on common issues
and legal implications brought about by COVID-19.

© Christopher & Lee Ong | 5

Client Update: Malaysia
2020 OCTOBER

Contacts
If you have further queries or require assistance on matters relating to Corporate Secretarial
issues, Christopher & Lee Ong has a Corporate Secretarial team that includes Chartered
Secretaries. Please feel free to contact the Partners listed below for further assistance.

Yon See Ting
Managing Partner

Lim Hui Ming
Partner

T +60 3 2267 2647
F +60 3 2273 8310
see.ting.yon
@christopherleeong.com

T +60 3 2267 2688
F +60 3 2273 8310
hui.ming.lim
@christopherleeong.com
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Our Regional Contacts
Rajah & Tann Singapore LLP
T +65 6535 3600
sg.rajahtannasia.com

Christopher & Lee Ong
T +60 3 2273 1919
F +60 3 2273 8310
www.christopherleeong.com

R&T Sok & Heng Law Office
T +855 23 963 112 / 113
F +855 23 963 116
kh.rajahtannasia.com

Rajah & Tann Myanmar Company Limited
T +95 1 9345 343 / +95 1 9345 346
F +95 1 9345 348
mm.rajahtannasia.com

Rajah & Tann Singapore LLP
Shanghai Representative Office
T +86 21 6120 8818
F +86 21 6120 8820
cn.rajahtannasia.com

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32
F +632 8552 1977 to 78
www.cagatlaw.com

Assegaf Hamzah & Partners

R&T Asia (Thailand) Limited
T +66 2 656 1991
F +66 2 656 0833
th.rajahtannasia.com

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899
Surabaya Office
T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

Rajah & Tann LCT Lawyers

Rajah & Tann (Laos) Co., Ltd.
T +856 21 454 239
F +856 21 285 261
la.rajahtannasia.com

Hanoi Office
T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannlct.com

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Rajah & Tann Asia is a network of legal practices based in Asia.
Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.
This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which
may result from accessing or relying on this update.
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Christopher & Lee Ong is a full service Malaysian law firm with offices in Kuala Lumpur. It is strategically positioned to service clients in a range of
contentious and non-contentious practice areas. The partners of Christopher & Lee Ong, who are Malaysian-qualified, have accumulated
considerable experience over the years in the Malaysian market. They have a profound understanding of the local business culture and the legal
system and are able to provide clients with an insightful and dynamic brand of legal advice.
Christopher & Lee Ong is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.
The contents of this Update are owned by Christopher & Lee Ong and subject to copyright protection under the laws of Malaysia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Christopher & Lee Ong.
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business or operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Christopher & Lee Ong.
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